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JIroboe TmpecTymuieHHne UWMEeT OMNpeAeTCHHBIH Ha0op HEOOXO0IUMBIX
AJIEMEHTOB, B COBPEMEHHOM YTOJIOBHOM IPABE HMX HACUMUTHIBAETCS YETHIPE, U
YETBEPThIM D3JIEMEHTOM SIBIISIETCS CyOBEKTHMBHAs CTOpOHA, XapakTepuzyemas
TEOpHEH KaK CBs3aHHAs HEMOCPEACTBEHHO C COBEPILIEHUEM MPECTYIICHUS
NEeATEIbHOCTh  JIMLA,  OmpenenseMas  €ro  ICUXHYECKHMM  COCTOSIHHEM.
HccnenoBareny NpoOTUBOAECUCTBUS NPECTYITHBIM HAPYLIEHUSAM IIPABHII IOPOKHOTO
JNBUKEHUSA, B TMPOBEPEHHBIX BPEMEHEM HAy4yHbIX TpyAaX OTMEUYYT, YTO
CyObEKTHBHAs CTOpOHa, paccMaTpuBaeMas B KauecTBE JJEMEHTAa COCTaBa
NPECTYIUICHUS, TO3BOJIIET IPOBECTH PA3rPaAaHUUYMTENIBHYIO YEepTy MEXIy
NOBEJACHUEM IIPECTYIIHBIM W  HENPECTYNHBIM, a TaKXKe MPEICTaBIIEMOE
IPECTYIUIEHUE OT MHBIX COCTaBOB IMPECTYIUICHHUS, KOTOPbIE MOTYT OBITh MOXOXHU
ME3KTy COBOI, eCITH CTABHTH BO TIIABY YI7d 0ObEKTHBHBIC IPH3HAKH .

[IpencraBuM CyObEKTHBHYIO CTOPOHY B BHAE HEKOETr0 IPOCTPAHCTBA,
HAITOJIHEHHOTO ONPENENEHHBIM COJIEP)KHUMbIM, PACKpPhIBAEMOI0 KOHKPETHBIMU
MOHATUSIMHU, TAKUMH KakK 1€, MOTUB 1 BUHA.

Buna kak MOHATHE B YIOJOBHOM KOJEKCE B HACTOSIIEE BpEMs HE
COJIEPKUTCS. YTOJOBHBIM 3aKOH OYEPUMBAET KPYT OOIIECTBEHHO OIMACHBIX ACSTHUI
U, COBepIIasi MOJ00HOE [EHCTBUE, YEJIOBEK MMEET K HEMYy CBOE COOCTBEHHOE
OTHOULIEHUE, ONPEAEIIAEMOE KaK MCUXOJIOTHYECKOE, OHO U ONPENEIseTCs TeopHen
YTOJOBHOTO TMpaBa B KAyeCTBE BHUHBI, HO Ha KBATM(UKALUIO MPECTYIJICHUS
COCTOSIHHE JINIIA, OOBHHAECMOTO B HEM, BIIUATh HE JOJDKHOS,

Heo6xoaumo 3aMeTuTh, 4To 6€3 BUHBI HET U COCTaBa MPECTYIICHHUS, OHA JKe
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BBICTYIIa€T M B KauecTBE 00s3aTENIbHOTO MpHU3HAKa JIOOO0ro MpecTyruieHus. B
OTHOILLIEHUU HEKOTOPBIX MPECTYIUICHNUN, KaCAKOIIUXCS IKCIUIyaTallMh TPaHCIIOPTa
Y HapyLIEHUs MPaBWI JOPOKHOTO JIBUKEHUSA, B YTOJIOBHOM IIPaBE CYIIECTBYET
Hay4yHasi JUCKYCCHSl OTHOCHUTEIBHO BHHBI, COJEpXKALIEHUCAd B YKAa3aHHBIX
MIPOTUBOIPABHBIX JelicTBaX. HEKOTOpbIE aBTOPHI OMPENESIIOT CBOKO MO3HUIUIO KAK
HaJM4he CMeNIaHHOW (OpMbl BUHBI IIPU COBEPILIEHUM OIMACHOTO i OOIlecTBa
JIeSHUSA, BBIPAXKAIOLIEHCAd B COYETAHUU YMBIC/Ia U BUHBI B HEOCTOPOKHOU (popMme
0 OTHOIIEHWI0 K pe3yiapTaTy. CyObeKTHBHAs CTOpPOHA MOXKET HMETh
XapaKTEPUCTUKY Kak B ()OpME YMBICJIA, TAK U HEOCTOPOKHOCTH BHHOBHOI'O INpHU
HapyLIEHUU NPaBWI JOPOKHOTO JABHKEHHUS M DKCIUIYaTHPYIOWIEM TPAHCIOPTHOE
CPEACTBO, A MOCIIEICTBUA HACTYIIAIOT 10 HEOCTOPOKHOCTH.

[Icuxnueckoe OTHONIEHWE JIMIA II0 MHEHUIO CTOPOHHHMKOB CMEIIAHHOU
(GopMbl, Kak ObUIO BBIIIE CKa3aHO, MOXKET pa3/BauBAThCsA, C OJHOW CTOPOHBI K
HAPYLICHUIO MPAaBWJI JOPOKHOIO ABMXKEHUS M DKCIUIyaTallMM TPaHCIIOPTa U, C
JIPYroil CTOPOHBI, K IOCIEACTBUSAM, OACHBIM JIJIs1 OOLIECTBA.

Crnenyer Tak K€ 3aMETUTh, YTO HEPEAKO MPOUCXOIUT OTOXKIECTBICHHE
cMeniaHHo U 1BOMHON ¢opmbl BuHBL. Ctaths 27 YK P® pasrpanuumBaeT 3TH
MOHATHUS U JAaeT OINpeesIeHne TBOWHON (opMe BUHBI, UMEIOIIEH MECTO TOJHKO B
MIPECTYIUICHUSAX, COBEPLICHHBIX YMBIIUIEHHO, WJIM B TOM CJIy4ae, KOT/1a BUHOBHBIN
00s13aH ObUT NPEABUIETH BO3MOXKHOCTh HACTYIUJICHUS TSDKKUX MOCIIEICTBUN, HO HE
caenan 3Toro. IIpuBepKeHUbl NMPU3HAHUS NPECTYIUICHUH C HAJIW4YUMEM JIBOMHOMU
(GopMbl BUHBI IPU3HAIOT B3aUMOCBA3b OCHOBHOTO MOCJEACTBUS U POU3BOIHOTO.

YenoBeueckoe cooOIIECTBO HE 3ps pa3paldoTalio MpaBujia JOPOKHOTO
JBIDKEHUS W HAJIJISKAIIEH dKCIUTyaTalliyd TPAHCTIOPTa, COOIOIEHNE ITUX MPaBUII
HeceT 0e30MacHOCTh O0IIECTBY, HO pacCMaTpUBas MPECTYIIIEHUsI B 3TOM 00J1acTH
CleAyeT 3aMETUTh, YTO 3aKOHOAATENb OTHOCHUT MX K YHCIY TEX, 4YTO HUMEIOT
IIPOCTOM COCTaB C OJHHUM JIMIIb IIOCIEACTBHEM, M BHHA I0APa3yMeBaeT
HEOCTOPOXKHYIO (OopMy, BelIb JIETKO 3aMETHTh, KaK TOHKa TIpaHb MEXIy
COONIOIGHHEM U HApyLIEHHWEM  3aKOHOAATENbCTBA. Takoe  MOJIOXKEHHUE

peraaMeHTUpyeTcsl 4acTthio mnepBoil cratbu 264 YK P®, TO e€cTh HACTYyNUBIIME



MOCJICJICTBUAS 1T  OOIECTBa OMACHbI, HO MPUYMHEHBI 0€3 yMBICIA, a TI0
HGOCTOpO)KHOCTI/IS.

B oTHoIIeHNM OOIIECTBEHHO OMACHBIX JAESHHUM CIeAyeT OTMETHTh, YTO OHU
MOTYT COBEPIIATHCS YMBIILIEHHO, HO CaMH IO ce0e HE CO3Mal0T MPECTYIICHUS B
OKOHYECHHOM BapuaHTe, B O3TOM Cjydae OHO OyJeT KBadu(UIMPOBAHO KaK
aIMUHUCTPATUBHOE MPaBOHAPYIICHUE W B CHJIY BCTyHaeT aAMUHUCTPATUBHOE
3aKOHOJIATENBCTBO. B NMPOTHBHOM ciyda€ BHHOBHBIM, MCIIOJB3Yys TPAHCIIOPTHOE
CPEACTBO B KAyeCTBE OPYAMsS MPECTYIUICHUS, UMEET YMBICE]I Ha IIOCIEICTBUA,
omacHble JJisi OOIIEeCTBa, M TOTJA COJESIHHOE MM OyleT KBaIU(PUIUPOBATHCS
YIOJIOBHBIM  3aKOHOJATEIBCTBOM IO CTaThsiM, TJ€ OCHOBHBIM  SIBJISIETCS
MPECTYIICHUE MPOTUB JINYHOCTH, COBEPIIEHHOE YMBIIIICHHO.

HeocTopoXHOCTh — TOHATHE OYEHb €MKOE, OHO MOAXOAUT KO MHOTUM
JKU3HEHHBIM CUTYaITUsIM, KOT/Ia HACTYIalOT HEMPUITHBIC COOBITHUS KaK JJISI CAMOTO
BUHOBHOI'O, TAK Y JJIs1 OKpYXarolmux. B YTOJIOBHOM 3aKOHOATEILCTBE TOBOPUTCS
O JBYX COOTBeTcTByrommx crarbe 26 YK P® Bugax HEOCTOPOKHOCTH: O
JISTKOMBICTIUU 1 HEOPEKHOCTH.

BceMm u3BECTHO yCTOMYMBOE BBIPAXKEHUE JIETKOMBICICHHBIM YEJIOBEK, TaK
XapAKTEPUZYIOT TOr0, KTO OCO3HAHHO MPEICTABIISIET PE3yJIbTaT CBOETO MOCTYIIKA,
HECYIIUH OmacHbIE TOCJIEACTBHUSA I OOIIecTBa, HO CAMOHAJCSIHHO HaJCETCs Ha
€ro NpeJOTBPAILCHUE, XOTSA JIOCTATOYHBIE OCHOBAHMS I 3TOTO OTCYTCTBYIOT.
VIMEHHO 06 3TOM CBHACTEIBCTBYET YacTh BTOpast cTathu 26 YK PD*,

Oco0eHHO YacTo MPECTYNMHOE JIETKOMBICIHME TMPOSIBISICTCS  Cpeau
YYaCTHUKOB JOPOXKHOTO JIBUKEHUS, Tl PEIICHUs MPUHUMAIOTCS OBICTPO U
JIOJDKHBI TOYHO COOTBETCTBOBATh MPaBWJIAM JOPOKHOTO JBWXKeHMs. Hapymas
YKa3aHHbIEC MPaBUja, AKCIUIyaTUPYs TPAHCIOPTHOE CPEACTBO B HEHAIJICHKAIIEM
COCTOSIHUM, BOJUTENh OCO3HAET OOIIECTBEHHYIO OIACHOCTh COBEPIIIAEMOTO
JesHUs, OH TIPEABUANT, MyCTh aOCTPaKTHO, BO3MOXKHOCTH cosepienus JTII ¢
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MMEIOIIEM MECTO UHTEIIEKTYaIbHOM MOMEHTE IMPECTYITHOTO JIETKOMBICIIHA. 3JECh
HaOJIOMAeTCsl M JIPYroil MOMEHT, Ha3bIBAEGMBIA BOJIEBBIM, COJIEpKAIIUNA B cebe
OTPULIAHUE HACTYIUICHUS IOCJIEACTBUN, OMACHBIX B TOM WJIM HHOM Mepe I
o0I1IecTBa, a TaK)Xe, MyCTh U CAMOHAJIETHHYIO, BOBMOHOCTh UX MPEIOTBPATUTS.

CaMoOHaJIessHHOCTh BHHOBHOTO, B CBOIO O4Yepeqb, OOBSICHSIETCS TEM, 4YTO
Onmaromapsi HEKUM KOHKPETHBIM OOCTOSITENIbCTBAM OOIIIECTBEHHO OIACHBIE
IIOCJEACTBUSA, IO €ro MHEHMIO, HACTYyNUTh HE JOJUKHBL. Ecim pedb uuer o
BOJUTEIILCKUX HAaBbIKAaX, HCIPABHOCTH AaBTOMOOWIS, HAAEKIE Ha OBICTPYIO
PEAKUHUI0 MNOTEPHEBIIETO M mp., TO CcT. 264 YK P® nanHyi0 COBOKYIHOCTH
paccMaTpyBaeT KAk CaMOHAAECSHHBIM pacueT, ABJISIONIMKACS COCTABHOM YacCThbIO
PECTYILICHHS .

K naunbonee sipkuM nmpumepam HapyuieHuil [IpaBuin 1opoXHOTO IBHKEHUS,
COBEpIIAEMBIX II0 JIETKOMBICIMIO, W, KaK I[PaBUJIO, BEAYIIUM K TSKKUM
IIOCJIEACTBUAM, OTHOCSTCSA: CKOPOCTb, IPEBBIIAIONIAS JONYCTUMYIO, IBUKXEHUE
IpU 3alpenialouieM CUTHalle CBeTo(opa WM YHPaBIAIOMUNA TPAHCIOPTHBIM
CPEICTBOM HaXOAMUTCSA B COCTOSHUU U3MEHEHHOI'O CO3HAHMS (MOXKET UMETh MECTO
QJIKOTOJIBHOE WJIM HAPKOTHUYECKOE OMbSHEHHUE); MPU 3TOM BOJAMUTENb HJAET Ha 3TO
OCO3HAaHHO, PACCUMUTHIBAsI HA CBOE MAaCTEPCTBO BOXKACHUS WM 01aropasyMHOCTb U
OCTOPOKHBIE ~ JEHUCTBUS JIPYIMX YYACTHHUKOB, a TaKXKe HE MpeaBUIs
HeO0JIaronoJy4Horo UCXo/a.

Crnenyer mpoBECTH Pa3rPAHUYMTENBHYIO YEPTY MEXKAY MPECTYIICHUSIMU,
COBEPULIEHHBIMU N0 JIETKOMBICIUIO, U MPECTYIUICHUSIMUA C HAJIMYMEM KOCBEHHOTO
yMBbICIA, TaK KaK Ha IPAKTUKE B OTOM BOMNPOCE MOKHO CTOJKHYTBCS C
ONPEAECIECHHBIMU  TPYAHOCTSIMH. KOCBEHHBIM  yMmbICET B  OTJIMYHE  OT
JIETKOMBICJIEHHOCTH XapaKTEPU3YETCs TEM, YTO B HEM OTCYTCTBYET BOJIEBOU
MOMEHT, & UMEHHO, BUHOBHBIH, OTHOCSICh OJOOPHUTENBHO, KaK BEPHO MOSACHSET
A.W. Papor kK TOMy, 4YTO MOTYT HACTYIHUTh OOIIECTBEHHO OIMACHbIE MOCIEACTBHUS,
TaKOW BapUaHT JOIYCKAET CO3HATEIBHO.

JIErkOMBICIIGHHOE MHOBCACHHUEC HCCOBMCCTHUMO HEC TOJIBKO C XKXCJIaHHMCM, HO M
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CO3HATENbHBIM  JIONYIIEHWEM 3THUX IHOCIEACTBHHA, W, HA0O0pPOT, HMesd
OTPHUIIATENIFHOE OTHOIICHHE K Pa3BUTHIO MOJOOHBIX COOBITHI, CYOBEKT CTapaeTcs
VX ©CITH HE IIPEIOTBPATHTD, TO XOTS OBl HE JOMyCTHTS .

I[lo cpaBHEHMIO C JIETKOMBICIMEM TOpa3/l0 CJIOKHEE YCTaHOBUTH
MICUXOJIOTUYECKOE OTHOIIICHUE JIMIA K TOCJEACTBHUSAM, OMacHbIM JJig OOIIECTBa,
JOMYIIEHHBIE KaK HEOPEXKHOCTh. YTOJIOBHOE 3aKOHOJIATEILCTBO, ACHCTBYIOIIEE B
HacTosIlee BpeMs, coriacHo 4yactu 3 crartbu 26 YK PO npusHaeT coBepileHHOE
M0 HEOPEKHOCTH TMPECTYIUIEHHE TOJIBKO B TOM Ciy4yae, €CJIM BUHOBHBIM He
IPEABUACI BO3MOKHOIO Pa3BUTHUSL COOBITUM, FPO3SIIMX OOIIECTBEHHO ONMACHBIMU
MOCJIEICTBUSIMA B PE3YJIbTATE CBOETO JEUCTBUS WM O€31eUCTBUS, XOTA, OyJIb OH
Oosee BHUMATENIEH U MPEAYCMOTPHUTENIEH, MOCIEACTBUS ATH MOr OBl U
IIPEAYCMOTPETb.

B TtoM, 4ro mmuo, coBepuias OIPENEICHHOE JEsHUEe, HE NPEABUIUT
BO3MOKHOCTb ~ p€aju3alMyd  OIACHBIX  IIOCIEIACTBUM, U  XapaKTepU3yeTCs
WHTEJUIEKTYaJIbHBIM MOMEHTOM NPECTYNHON HEOpeKHOCTH. JlBa OCHOBHBIX
KpUTEpUST — OOBEKTUBHBIH U CYOBEKTUBHBIA — PACKPHIBAIOT HEOPEKHOCTH C
KaueCTBEHHOU CTOpOHBI. IIpu nomycke OOBEKTUBHOTO KPUTEPHUS JULO «IOJKHO
ObUIO MpenBHUJIETh HACTYIJICHHE MOCIEACTBUI», NPU JIOMYCKE CYOBEKTHUBHOTO -
JIMLO UX «MOTJIO NPEABUIETHY.

[IpaBuna nopoxHOro nBuwxkeHus P® BBICTYNAarOT B KayeCTBE OCHOBHOTO
JIOKYMEHTa, B KOTOPOM MOAPOOHO OIMCBHIBAIOTCS JOJKHBIE HOPMBI MOBEACHUS
JUL, B3SBIIMX HAa ce0s YNpaBJ€HUE TPAHCIOPTHBIM CPEICTBOM. Bcesikuii, KTO
ABJIIETCSI BOAMUTENIEM, 00513aH 3HATh O HAJIMYHMHM M COJEPKAHUU YTBEPKIECHHOTO
nokyMeHTa. Kak H3BECTHO, BCSIKOE€ HE3HaHHE HE JIaeT OCBOOOXKICHHS OT
OTBETCTBEHHOCTH, [IpaBuia Hag0 XOpOIIO 3HATh, COOIIOAATh U HE HapyliaTh. B
Ka4yecTBE BBIBOJA CIIEYET 3aMETUTh, YTO HE3HAHNUE KAKUX-JIHOO 3aKOHOB HUKOI/IA
HE /1aeT OCBOOOXIEHHSI OT OTBETCTBEHHOCTH, U B NPU3HAHMU CYIIECTBOBAHUS
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Uto kacaeTcsi CyObEKTUBHOIO KPUTEPUS, TO OH HEPa3PhIBEH C KOHKPETHOU
JUYHOCTBIO, B €r0 OCHOBE JIEKUT MHIAMBUIYAJIbHASI CIOCOOHOCTH JIMIA PEATBHO
OLICHMBATh CBOM JIMYHBIE KayecTBa B TMpeAjiaraéMbIX OOCTOATENbCTBAX,
MPEIBUAETh WM YYyBCTBOBAaTh BEPOSTHOCTh BO3HUKHOBEHUWS MOCJEACTBUM,
HECYIIHUX MOTEHIIMAIBbHYIO OACHOCTH JJIs 00111eCTBA.

PaccmoTpum  Hajsiexalliee TMOBEICHUE BOJMTENEH, COIVIACOBAHHBIX C
[IpaBwiamu JOpOKHOTO JABMXKEHUST B TyHKTe 14.2. Bonurtens, mombesxkas K
HEpEeryJIMpyeMoOMy TEHIEXOJHOMY TIepexoay, 00s3aH CHU3HUTH CKOpPOCTh, INpHU
HEOOXOJIMMOCTH OCTAaHOBUTKLCA. [[pyrue TpaHCHOPTHBIE CPEJCTBA, NBUXKYILHUECS B
TOM K€ HAMpPABJICHUU 1O MapauIebHBIM MOJI0CaM, UMEIOT Ty K€ 0053aHHOCTH MO
CHIJKCHUIO CKOPOCTH M OCTAaHOBKE, M TOJIbKO, UMES YBEPEHHOCTh B OTCYTCTBUU
TENIEX0/I0B Ha [EPEXO/Ie, MPOIOIDKAIOT ABIKEHNE . BOXHTEIb aBTOMOGHIIS MOKET
OPOSIBUTH HEOPEKHOCTh, €CJIM, HE TMPUTOPMO3UB TIEpe]l IMEepexo] oM, He
yO€IUBIINCH B OTCYTCTBUH MTOMEXH JBUXKEHUIO, OH MOT' HE 3aMETUTDH BBIIIEIIIETO
u3-3a OOJIBIIErPY3HOIO TPAHCIOPTA, MPEMATCTBYIOIIETO 0030py, Nemexoaa u
cOUThb ero.

Takum oOpa3om, BOJIEBOM MOMEHT, MPOSBIISIIOIIMNICS B MOBEJACHUE JUIA C
OTCYTCTBHMEM HAIIPaBJICHHOCTH Ha JEHCTBHUA, MPEAOTBpAIIAIONINEe OOIIECTBEHHO
OMACHBIC TIOCJEACTBHUS, XapaKTEPU3yeT HUMEHHO IMPECTYNMHYI0 HEOPEKHOCTh.
Hanuune  CyOBEKTUBHBIX M OOBEKTHUBHBIX  KPUTEpPUEB  HEOOXOJIMMO
KOHCTaTUPOBATh JIJIi TOTO, YTOOBI YCTAHOBHUTH MPECTYIMHYIO HEOpEeKHOCTh. Ecnu
XOTsl Obl OJIMH M3 YKa3aHHBIX KPUTEPUEB OTCYTCTBYET, TO BHHAa W YTrOJOBHAas
OTBETCTBEHHOCTh HCKIIOYAOTCSA. CTOUT OTMETUTH, UTO MPU PACCMOTPEHUHU JI€JIa
CyIOM HE MPHUIACTCA 3HAUYEHUsS BHUAY HEOCTOPOKHOCTH, MMEBLIEMY MECTO B

KOHKPETHOM ClIy4ae, CyAy JOCTaTOYHO YCTaHOBUTH (hOPMY BUHBI.
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